parties on the safety hazards associated with the circuit breaker
on the power center being set at 4000 amperes rather than the 2500
amperes provided for in the Act for the type of cable being used.

The Secretary contends in his brief that the violation would
most probably result in the cable over-heating and as a con-
sequence cause a fire or explosion.  It was conceded that large
numbers of miners would normally not be in the immediate area of
the cable, but miners traveling along the area where the cable lay
or performing pre-shift and on-shift inspections would be exposed.
Alsor if a fire or explosion occurred in that portion of the cable
located in the intake air entry, smoke and fire would be carried
forward into the face areas and present a hazard to miners working
there,

Inspector Martinez, a MSHA designated coal mine inspector-
electrical, testified that should a short circuit occur in the
cable, with the circuit breaker set at 4000 amperes, the breaker
would not trip out and the cable would become over-heated and
catch fire.  This would occur because of an excess of current flow
(Tr. 37 r 38) .  Further, Martinez stated that the burning of the
cable caused by fire or explosion would cause smoke which would be
ventilated down the face because of the location of the cable
which would be inhaled by the miners resulting in asphyxiation,
lung damage, and possible death.  Also, the fire in the cable
could cause a fire in the coal seam or float coal dust and
possibly methane (Tr. 40, 93).

Kaiser refutes the testimony of inspector Martinez and argues
that the construction of the cable and its specific location
between the power center and distribution box made it highly
unlikely it would suffer any damage that would cause a short
circuit or ground fault resulting in an excessive load of
electrical current.  Also, because of the thermal trip system
built into the circuit breaker and the existence of a ground fault
system also installed, there was no probability of the occurrence
described by Martinez happening.  Fred Rivera, an electrical
engineer and Kaiser's electrical foreman, testified that the
setting of the circuit breaker at 4000 amperes rather than 2500
amperes, under hhe circumstances involved here, did not create a
hazard.  Also, the chance of fire or an electrical shock due to
the high setting was practically impossible due to the
construction of the cable (Tr. 116, 120).

The critical questions in this case are highly technical and
Rivera's credentials as an electrical engineer and his apparent
candor as a witness give considerable credibility and weight to
this testimony regarding the equipment utilized at the area cited
here.  The most credible evidence in this matter clearly
demonstrates that the cable used to connect the power center to
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